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Abstract

Any study of political developments in Pakistan cannot be complete
without examining the role of the Army. Though it might seem
incompatible to talk of military and democracy in the same breadth,
Pakistan provides an example of how the military has been able to
govern the country as successfully as a civilian government. It has its
own view of democracy, political stability and governance. It feels it
has a palitical role which stems from the national security paradigm of
the state. Recent amendments to the Pakistan Constitution under the
rubric of ‘sustainable democracy’ is a reflection of the Army’s expanding
area from military security to economy and governance. This article is
an attempt to analyse the Army’s role and the future of democracy in
the context of the 17" Amendment.

- % —

I ntroduction

The Pakistan Army has played an important role in the constitutional
devel opment of the country. TheArmy’sinterferencein politics, bothdirectly and
indirectly, has shaped the Sate Structure whereit hasbeen animportant player. Its
role hasbeen quites gnificant throughout the history of Pakistanthoughthejudiciary
hasequally played animportant part in providing legality to Army regimes. The
Army’sverson of ‘ sustainable demaocracy’ now seeksto perpetuateitsroleinthe
political system. Whiletracing historically the Army’sversion of ‘ sustainable
democracy’, the paper would examine some of the recent constitutional
amendmentsintroduced by Generd Pervez Musharraf in detail to understand their
implicationsfor futurecivil-military relations, the emerging power structure, the
decision-making structure and thefuture of parliamentary democracy. Itisfair to
say that, without the protection of theArmy’ singtitutional interests, no democracy
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inPakistan can besugtainable. Inthiscontext, itisimportant to analysethe Pakistan
Army’sversion of democracy.

TheAyub Khan Regime, 1958-69: I ntroduction of Basic Democr acy

Themilitary hasalwaystampered with the Constitution to introduce what it
definesasdemocracy that issuitablefor Pakistan. Moreover, it alwayswanted a
roleinthe decision-making process. Thisisobviousfromthepolitica rolethat the
Army played between 1952 and 1958 when Ayub K han asked | skander Mirzato
abrogate the Congtitution dissolvethe Nationa Assembly and appoint him asthe
Chief Martia Law Administrator! onthe pleathat the politicianswereinefficient,
power-hungry and corrupt. Ayub wasquoted to have said, “ The PakistanArmy ...
(would) not allow the political leaders’ or the people of Pakistan to “ get out of
hand” . Protecting the country frominternal catastrophesand external threatsis
“alargeresponsibility” of theArmy.?

Thus, the military tailored aConstitution to secureitsinterestsaswell asto
introduceitsown version of democratic governance. Ayub, therefore, described
the 1962 Constitution asa“ combination of democracy with discipline’ * which
was needed in the context of theanarchica power strugglethat preceded Ayub’s
take-over. Hewasof theopinion that parliamentary democracy did not suit Pakistan
withitshighrateof illiteracy.* Heintroduced various provisionsto ‘ cleanse’ the
systemof * corrupt politicians . Provisonsin EBDO (Elective Body Disqudification
Order) wereapplied to legidative membersto suppresspolitical dissatisfaction.®
Atthesametime, herevived the Public Representative Office Disqudification Act
(PRODA), which was abolished earlier, and applied it retrospectively to 1947.
Under thisAct, paliticianswhowereguilty of misconduct werebanned from holding
officefor 15 years. He also banned politicd partiesashethought that aparty-less
system was best suited to Pakistan. He introduced a system termed as basic
democracy. Thebas c democratsformed an e ectoral collegeand elected Ayub as
President in 1960.

I nterestingly, the Commission formed to framethe Constitutionin suggested
that apresidential form of government with unelected ministerssince el ections
would makethem corrupt. However, the ministers appointed to Ayub’s cabinet
wereasked to resign from the House. What ismore significant isthat, reportedly,
everyonewhomAyub choseto consult onthe Condtitution arrived at thisconclusion
aswell.®
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Political partieswererevived only in 1962 when Ayub was certain that they
would not poseany politica problemto him. He, however, heldtheview that if,
“we can run politics without the party system, we shall have cause to bless
oursalves.” " Hea so said, “ they were the cause of disruption and demoraizationin
thecountry.”8 Ayuly’ sfailure can be attributed to thewidespread dissatisfaction in
East Pakistan dueto variousissues, especialy thedemand for autonomy. Inthe
Western wing, the Democratic Action Committee headed by Nawabzada
Nadrullah Khan demanded abolition of theone-unit formula, introduction of federa
system, establishment of parliamentary democracy and direct electionson the
basis of adult franchise. The newly constituted Pakistan People’'s Party also
spearheaded amovement to oust Ayub. I nterestingly, Ayub himself abandoned
the constitutional path whiletransferring power to hissuccessor. In aletter to
YahyaKhan on March 24,1969, he had no option but to “ step asdeand leave it
to the defenceforces of Pakistan which today represent the only effective and
legal instrument to take over full control of the affairsof the country.”®

YahyaKhan’'sRegime: 1969-71

YahyaKhan did not have much roleto play because hetook over powerina
tumultuous period. However, thereisno doubt that hewanted acentraised political
systemwithout much provincid autonomy. Thiswastheimmediate causethat led
to separation of East Pakistan. Itisimportant to mention here that when Yahya
Khan agreed to hold the 1970 el ections, he had passed the Lega Framework
Order (LFO) to protect theinterests of the military. The LFO gave Yahyathe
power to veto any document produced by the el ected National Assembly which
he did not approve. This was done to pre-empt any attempt by a civilian
government, after theelections, to marginaise him or theArmy. At thesametime
the military had presumed that no political party would have amajority inthe
electionsto challengethe authority of the Army. Though hisregimewas short-
lived dueto the separation of East Pakistan, histenure suggeststhat the Army was
not ready to get marginaised or alow anyoneto challengethe centrist statein the
name of provincia autonomy. Thiswasborne out of the historical perception of
thearmed forces about the politicians.

Zia'sRegime, 1977-88: An Eraof Experimentation

Genera Ziaul Hag, who assumed power through a military coup, had
understood the Pekistan political systemwell dueto hiscloseinteraction withthe
government and the opposition leaders during the Pakistan National Alliance
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movement. He, exploited the cleavagesthat existed between various persondities
and partiesto consolidate hisposition. Thejudiciary gavelegal sanctiontothe
military regimeunder theinfamous* doctrine of necessity’ and grudgingly alowed
only extremely necessary amendments. However thiswasmisused to acquirean
unbridled authority to changethe basi ¢ structure of the Constitution®®. During his
rule hefound willing supportersamong the Jamaat | dami and other fortune-seeking
politicianswho provided him much needed palitical support. Hewasnot infavour
of political partiesand, therefore, held apartylesselectionin 1985. Hetailor-
madethe Condtitution by introducing substantid changesthat gaveenormous power
tothe President and got himsalf el ected asthe President inafraudul ent referendum
heldin1984. Likehispredecessorshe centraised power. Hisdistrust of thecivilian
PrimeMinigter wasquite evident inforeign policy and defence matters.

The Eighth Amendment introduced changesto Article 48 by inserting an
additiond clausewherethe President had the power to return therecommendations
made by the Prime Minister regarding the appointment of judgesto the Federal
Court and the High Courts. He desired omission of the clausethat * such advice
would bebinding.” Moreover, Article 48 (2) barred the court from having the
power of judicial review on actionstaken by the President. A President had the
discretionary power to refer any issue of national importanceto areferendum or
he could do so on the advice of the PrimeMinister. A ppointment of the Governor
was based on hisdiscretion, after consultation with the PM. However, the 13"
Amendment under Nawaz Sharif’sregime changed it to ‘ on the advice of the
PM’. Beforetransferring power to thecivilian government, Generd Ziaintroduced
acdlausetoArtice270as270(A) through Provisiond Order 14 which gaveindemnity
to amendments and acts heintroduced since he cameto power.

1988-99: The Phase of Guided Democr acy

Itisimportant to mention herethat Benazir Bhutto was not administered the
oath of officefor twoweekstill aninformal agreement wasreached between her
and the Army on foreign policy and nuclear issues. After the restoration of
democracy, the military retained itsleveragethroughArticle 58(2b). At the same
time, it tacitly retained itspre-eminenceinthe sphere of foreign and defence policy
meatters.

Withtherestoration of amultiparty system democracy, themilitary asotried
to establish aform of controlled democracy where the Army, along with the
intelligence agencies, would play animportant role. Soon after Zia sdesath, the
Army engaged itsalf asKingmaker. It played animportant roleinforging alliances
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of political parties. It trieditshand informing political coalitionsand fundingthe
election campaign of itspolitical offspring. It aso contributed money and muscle
power to seethat itsfavourites getting el ected.

Someof theformer officiasof intelligence agenciesdid not hesitate to boast
publicly about their rolein theformation of political parties. Lt Gen Hamid Gul
praised the contribution of the ISl in creation of the Islamic Jamoohri Ittehad.
Recently, Ch Shujaat Hussain of PML-Q confirmed that heand hisbrother Pervez
Elahi were offered millionsof rupeesin 1991 by former Army Chief General
MirzaAdam Beg.'! The Army’scontention wasthat it could not trust the PPPin
power. It wasa so apprehensivethat thejudicia enquiry into the murder case of
Zulfigar Bhutto would be opened up. Lt General Assad Durrani, former Director
of thelSl, hasreved ed through an affidavit to the Supreme Court that 60 million
rupeeswasdistributed by theformer COAS Gen MirzaAdam Beg, to ensurethe
defeat of Benazir Bhutto.? The casewas pending for hearing beforethe Supreme
Court whenthemilitary took over in 1999. Theintelligence agency hasplayed a
key roleinthisexercise by keeping aclosetab on the politiciansduring thelong
period of military rule. It wasreported that in 1989, | Sl was used to subvert the
loydtiesof PPPmembers. Thiscasewasexposed when audio tapeswere submitted
tothe COASwhichledtothedismissal of two officersinthe operation codenamed
“Midnight Jacka’.

Fourth Military Takeover: 1999-onwar ds

General Pervez Musharraf, like his predecessor General Zia, hashisown
view of ‘ sustainabledemocracy’ inwhichthe COAS, asthe President hasarole
for himself. To quote him, “1 am involving myself in politicsin theinterest of
democracy, maturing democracy and consolidating democracy”.

Though the Supreme Court of Pakistan had entrusted the military government
withauthority toinitiate only somenecessary changesthat will enablethe military
to achievethe goalsset by itself whiletaking over power in 1999, it had madeit
clear that such amendmentsmust not dter thefedera and parliamentary character
of theCondtitution. Anandyd sof thechangesintroduced by themilitary government
indicatesthat it has substantially altered the basic structure of parliamentary
democracy. Article 270AA clearly enunciatesthat the validity of any provision
made, or orders passed under relevant provisionsas mandated by the Supreme
Court, shall not be calledin question in any court on any ground whatsoever. At
thesametimethese provisons* shdl haveeffect notwithstanding anything contained
inthe Constitution or any other Order or law for thetimebeinginforce’.* The
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amendmentswerejustified on the ground that restoration of democracy without
addressing underlying flawsmay continuetofail to provide good governance; and
thereforewould not be sustainable. Returning to the status quo antewoul d render
futile exertions of the government over the past threeyears'.

Themilitary successfully co-opted animportant pillar of democracy that would
havefunctioned asawatchdog with thefresh oath administered under the Provisiona
Condtitutiona Order (PCO) to thejudgesof the Supreme Court and High Courts.
Itisnot surprising that thejudiciary supported General Musharraf in hisquest to
entrenchthemilitary inthepolitical phere. Itisworth quoting to quotethe Federa
Court indetail whilerulinginthe Syed Zafar Ali Shah casein 2000:

(i) All actsor legislative measureswhich arein accordance with, or could have been
made under the 1973 Constitution, including the power to amend it; All actswhich
tend to advance or promote the good of the people; All actsrequired to be donefor
the ordinary orderly running of the State; and a such measures as would establish
or lead to the establishment of the declared objectives of the Chief Executive.

(i) That Constitutional amendments by the Chief Executive can be resorted to only

if the Constitution failsto provide asolution for attainment of hisdeclared objectives

inordinary orderly running of the State; and a such measures aswould establish or

lead to the establishment of the declared objectives of the Chief Executive.

However, theruling emphasi sed that no amendment shdl bemadetothesdient
featuresof the Condtitution, i.e., independenceof judiciary, federdism, parliamentary
form of government blended with Idamic provisons.”

The Zafar Ali Shah case should be understood in the context of the PCO
No. 1, 2000to fathomtheargumentsof themilitary government. It reads, “Whereas
Pakigtanisto begoverned, asnearly asmay be, in accordance with the Condtitution,
the Chief Executive hasand shall be deemed awaysto have had, the power to
amend the Congtitution.”*® Beforethecivilian government wasingtalled it wasthe
Army that modeled the Constitutional architecture. Thejudges of the superior
courts were given three years extension as a quid pro quo.'” However, as a
matter of political settlement to make the LFO apart of the Constitution, the
judgeswho had got extension took retirement according to theamendmentsthat
werebrought into the Constitution.

A brief analysiswill bring out somesdient featuresof themilitary’ sconception
of sugtainabledemocracy. Thesearetheissuesthat have been highlighted by almost
al themilitary regimesinthepast.
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Pakistan Military’s Concept of Democracy: The Caseof the
National Security Council

The concept of aNational Security Council isnot aninnovativeidea. Ayub
had constituted aNational Advisory Council to provideacivilian mask to his
decision-making process. It wasthe khaki which dominated. Gen. YahyaKhan
had al so formed an NSC, though the actual decision-making capability vested
with the Army. Zia had incorporated Article 152-A in the Constitution for
establishment of the NSC. But heabolished it later and preferred Article 58-2bto
haveleveragein the decision-making process.*®

GenZiawantedto sharepower rather thantransfer it tothecivilian government
when he proposed the Eighth Amendment to the Constitution. It isinteresting to
notethat to pleasethe military patrons— without which some of the politicians
would not even be ableto be elected or to hold on to power — the politicians
have been supportive of theidea of NSC asaconsultative body. In 1984, at a
conference of MLAS, aproposal was made for aMilitary Council asacrisis
management body to deal with palitica impasse. Itsmemberswould bethe Prime
Minigter, the Chief Ministersof thefour provinces, leeder of opposition, theservice
chiefsand the Chairman of JCSC.*® Dueto the oppositionto formaising arolefor
the Army by making it apart of the Constitution, Article 58(2b) was passed. It
served the purposes of the Army. The blame of misgovernance and corruption
wasoften placed onthecivilian governmentsand the Army took * credit’ for ensuring
political stability. Thisisevident from the many occasionswhenthisArticlehas
been evoked.

During Mairg) Khalid's caretaker government, in 1997, theformation of a
Council for Defence and National Security was announced (January 6, 1997)
through an ordinance. It gave meaning to the role of President, as Supreme
Commander of the Armed Forces, in ensuring that therewould be nofriction or
misunderstanding between the President and the Prime Minister in thefuture.® L

Later, Nawaz Sharif’ sgovernment, let the Ordinancelapse. Moreover, Sharif
knew the Army dready had adominant rolethrough Article 58 (2b) till herepeded
itin1997. Thecivilian government’ sintol eranceto such aconcept which envisaged
aformal rolefor the Army can be gauged from the fact that General Jehangir
Karamat was asked to resign after he expressed hisopinion on the necessity of
theNSC. Theciviliangovernment preferred the Defence Committee of the Cabinet
to take decisionsonly on matters pertaining to defence. But these meetingswere
rarely held. According to Nasim Zehra, before the October 1999 military coup, a

278 Srategic Analysis/Apr-Jun 2004



blueprint for the Cabinet Committee on Defence and National Security was
prepared. Gen. Musharraf agreedtoit.

Thepresent National Security Council isanon-executive consultativeforum.
It comprises of the President as Chairman of the NSC, the Prime Minister, the
Senate Chairman, the Speaker of the National Assembly, theleader of Opposition,
four Chief Ministers, Chairman of JCSC and thethree service Chiefs. Theroleof
theNationd Security Council isbroad. Itsmandateisto ded with matterspertaining
toldamicideol ogy, nationd security, sovereignty, integrity and solidarity. Thescope
includes mattersrelating to democracy, governance and inter-provincia harmony.
The President has discretionary power to take decisions. Theroleof theNSC
would be advisory and not binding. The NSC would have consultative power to
offer recommendationsto thefederal or provincial cabinets on dissolution of
National and Provincia Assembliesand the proclamation of Emergency.

A reason behind the Constitution of Nationa Security Council asstatedinthe
LFOisthat the council would provideaforumto the President to influence the
“federal and provincial governments to consolidate and continue the reform
process’. According to General Tanvir Nagvi, Chairman of the National
Recongtruction Board whofindisedthe LFO, “ The Army hasarole, whichisade
factorole’ and “that role should disappear” # with the NSC coming into being.
Therewasoppositiontoformaisethe NSC. Asacompromisebetweentheruling
party andtheMMA, abill hasbeen introduced inthe Nationa Assembly withthe
word‘ crissmanagement’ initsscope. Thiswould enable the Pakistan President
to appoint any number of governors, democrats, bureaucrats and technocratsto
the proposed NSC.=

MMA'’sdecision to support passage of the LFO asapart of the Constitution
isclearly seen by other opposition partiesasasell out. Other liberal, secular
partiesdid not want the Army designed amendmentsto be part of the Constitution
without being adebatein the National Assembly. Therearemany politica parties
willing to do the Army’shidding. M oreover, even with cosmetic changesto the
earlier anmendmentsbrought inby Generd Musharraf’sregime, itisclear that with
or without the National Security Council the Army continuesto be the most
ggnificant political player in Pakistan.

President’sPrimeMinister

The President would have the power to sel ect any member of the National
Assembly asthe Prime Minister, who in hisopinion, ismost likely to command
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the confidence of the majority of the membersunder Article 91(2A). But the
President would retain the power to decide whether the cabinet isabusing its
authority, failing to check corruption, compromising on nationa security or violating
the Congtitution. Thisisbecause checksare necessary to put checksonthepowers
of thePrimeMinister if thereisclear conflict of interest.?* Currently, the Nationa
Assembly would stand dissol ved within 48 hours after the PM renderssuch advice
to the President.

The Government hasreintroduced Article 58 (2b) to empower the President
todismissthe PrimeMinigter andthe Cabinet a hisdiscretion; where, inhisopinion,
“adtuation hasariseninwhich thegovernment of the Federation cannot becarried
on in accordance with the provisions of the Constitution and an appeal to the
electorateisnecessary” . A new Article has been added presumably, to prevent
the President from acting in an arbitrary manner. According to thisprovision any
application of Article58 (2b) would bereferred to the Supreme Court within 15
daysof dissolution and the Court isto giveitsjudgement within 30 daysafter the
matter isreferred to it. The decision of the court would be final. Given weak
ingtitutionsand poalitica natureof gppoi ntmentsjudiciary, would beseen asimmune
to politicsof Pakistan. Itisnot clear how areferenceto the Supreme Court would
beaprotectiveshield againg themisuse of Article58 (2b).? Though theretirement
age of thejudgeshas been reduced unlessand until their appointment and tenure
arefreefrom poalitica manipulation, it would bedifficult for thejudiciary toemerge
asaprotector of civil and constitutiona rights. However, asignificant part of the
Peakistani palitical cultureisthat, with or without congtitutiona approval, the Army
isthesolearbiter of the politicsand definesthe power of civilian governments.

Thepower of thePrimeMinigter to gppoint Service Chiefshasbeenwithdrawn.
However, thediscretionary power hasbeen changed to consultationwiththe Prime
Minister as acompromise with the Opposition. Article 243 hasanew clause
whichreads, “ The President shal in consultation with the Prime Mini ster, appoint
(@) the Chairman JCSC; (b) the Chief of theArmy, Navy and theAir Staff and
shall determinetheir salariesand allowances.” % The President would have the
power to dismissthem*in consultationwith the PrimeMinister”, the Chairman of
the Joint Staff Committee, all the Service Chiefsand the provincial governors.

InArticle 101, Clause 1inappointing Governors, the President doesnot have
toact “ontheadviceof the PM”. Itismodified to* consultation with” the Prime
Minister. However, their functioning and surviva dependson the pleasure of the
President. Article 112-2B has been restored. This would give power to the
Governorsto dissolvethe Provincia Assembly after consulting the President. An
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additional Sub-Clause 3isenjoined inthereference of thematter to the Supreme
Court.

Generd Musharraf said that with thereviva of the Congtitution, everythingis
goingto bereviewed by the Nationa Security Council. But thiswould beachieved
only after the NSC bill is passed by both houses of the National Assembly. To
quote him, “1 have approved NSC despiteitsopposition.” # MMA feelsthat it
hasgot amajor victory. Moreover, the General’ sdecision to give up the post of
Army Chief by theend of thisyear isalso cited asavictory. It isimportant to
mention herethat the Government took amost ayear to reach an agreement with
the Opposition onthe contoursof the LFO. At the sametime, the Opposition was
lured to support the Government. MMA hasits own political compulsionsto
makeaded withthemilitary.

Blasphemy L aw and Joint Elector ate System

One of thesignificant aspects of the recent amendmentsisthe restoration of
thejoint electorate system. However, the challengesto exercise political freedom
by minoritieswould be constrained by the existing blasphemy law. The agitation
for enacting the blasphemy law started in the 1980s. It wasfelt that the Penal
Code chapter on offencesrelating toreligion did not providefor punishing those
whoinsult theHoly Prophet. Mattersrelated to hurting religious sentimentswere
incorporated through Sections 295, 296, 297 and 298 of the Penal Code of 1860
and later in 1927, anew Section was added (295-A) which intendsto deal with
‘ ddiberateand maiciousactsintended to outragereligiousfedingsof any classby
insulting itsreligiousbeliefs . However, the orthodox clerics pressed for amore
radical blasphemy law.

Thus, anew Section (295-C) prescribing the death penalty for blasphemy
against the Prophet® was added after 1985. TheBill waschadlengedinthefederd
Shariat court and the court uphel d death pendty after criminal intent isestablished.
It al'so called for an addition to Section 295-C to make bl asphemous utterances/
gesturesaganst other prophetsliableto the same punishment. The Government is
reluctant to repeal thelaw.

InMay 1994, Benazir Bhutto's cabinet gave approva to two amendmentsin
the Blasphemy Law 295-C to safeguard it against any misuse.® Thepolice could
only register acase under thislaw after acompetent court had ascertained and
confirmed that therewas enough substance to warrant such registration. Secondly,
anyone making false allegationswould beliabl e to severe punishment of aten-
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year prisonterm. Thisisoneof themost dbused lavs® Evensmdl quarresinvolving
land areimplicated under the Blasphemy Act to settle ascorethat hasnothing to
dowithreligion. Inthiscontext, restoration of thejoint el ectorate system would
not hel p because the minority would be constrained to expressther viewsopenly.

Elitist Democracy

Theintroduction of graduation asthe minimum educationa qualificationto
contest inelectionsto the Nationa and Provincial Assemblieswill affect the poor
peoplewho do not have access to education. Pakistan doesnot boast of ahigh
literacy rate and thisqualification would introduce an dlitist paradigm. According
to the Economic Survey of Pakistan, accessto higher educationis2.6 per cent.
The national education budget which was 2 per cent in 1995-96 isreduced to
1.7 per cent of the GDPin 2002-2003.3! While Pakistani society ishighly feudal,
the voters could be manipulated to votefor particular candidates. The Supreme
Court has upheld the requirement for a candidate to be a qualified graduate.
However, theimplementation of thisdecision would disquaify some41 per cent
of thoseinthelast Parliament.

Strengthening Democr acy: Other Amendments

ThePolitica Party Act introduced by Gen. Musharraf has created problems
for theleaderswho have Charisma. The graduate requirement has debarred many
veteran politiciansfrom contesting while madarassaeducation wasput a par with
university degrees. But the clausethat debarsaperson who isfacing chargesor
isconvicted by the courts of Pakistan on chargesof corruption, etc., to lead the
Party inthedectionispaliticaly motivated. Thiscreated problemsfor mgor politica
partieslikethe PPPand PML (N) and MQM. Themotive hasbeento encourage
second rung leadership to dismantlethe hold of |eaderslike Benazir, Nawaz and
Altaf Hussain and driveawedgein theparty. It isnot surprising that the military
was ableto break the PPP (Parliamentarian) that re-emerged as PPP (Patriot)
which cast thelr voteinfavour of Jamali inthecrucia confidencevotein December
2002.

Chapter 1, Clause 9 of Chief Executive Order No. 18 of 2002 statesthat the
holder of public offices® shall not hold any officia positioninany politica party.
Thismakesit imperativefor theholder of the public officeto be sensitiveto the
demandsand expectationsof the political partiesto haveacontrol over the party.
However, itislikely that the person who would be the chairman of the party can
be manipulated to rise against the el ected member. Oneimportant aspect that has
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beenintroduced, however, isvote of conscience under the 14" Amendment of the
Constitution, which freesamember to act independently. Thiscanlead to the
mani pul ation of the el ected membersto servetheinterestsof theregime.

Another sgnificant changeisthat the Senateismade more powerful in money
bills. In previousparliamentsit did not havearole. The present amendmentshave
madeit mandatory that acopy of themoney bill would be presented to the Senate
and the Senate can make recommendationswithin seven days. However, itisthe
prerogative of theNational Assembly toincorporate therecommendationsbefore
itispresented to the President for hisassent. The Senate hasbeen given an equal
rolein other legiglation. It aso has been given double weighted votesin joint
sittingsand for the election of the President. A Mediation Committee of equal
membersfrom each House has been established to iron out differences between
the Senate and the National Assembly.

Army’s* Sustainable Demaocracy’: Problemsand Prospects

The Supreme Court’sgpprovd of theArmy’sinterventionthrough the’ doctrine
of necessity” has, in practice, becomealegitimising principlefor the Pakistan Army.
Thenew politica dispensationistoowesk to challengethe military establishment.
Many of the politica actorsin Pakistani politicstoday are mere proxieswho have
provided ademocratic faceto General Musharraf. Being vulnerableto manipulation,
Pakistan’sdemocracy would be sustainable aslong asthe military wantsit.

Since the coverage of national issues by the NSC isvast, the President’s
discretionary powersarea so amatter of concern. TheNSCisexpectedto provide
aforumfor the President toinfluencethe“federa and provincial governmentsto
consolidate and continue the reform process.” These broad all-encompassing
functionsof the NSC would takeaway thelegitimate power of the PrimeMinigter.

Regarding stability, the PM in connivancewith theArmy Chief can act against
the President, or the President in league with the Army can destabilisethe Prime
Minister. However, thetroikasystem suggeststhat the President would heed the
Army Chief rather than the PrimeMinister and the NSC could lead to structural
politicisation of theArmy. According to ananay<t, “it sendssignalsto al future
military commandersregarding their politica role”** AsGenerd Musharraf himself
sad, “Includehim (the Army Chief) to excludehim.”3* Perhgpsthisistheoperative
principlein Pakistantill democracy isinditutionalised with checksand bdances The
pretext tointerfere hasalwaysbeen protection of thenational interest asperceived
and defined by the Army.
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The compromisereached between the Government and the MMA regarding
theLega Framework Order resolved the deadl ock in the Parliament. Constituent
partiesof the Alliancefor Restoration of Democracy have accused the MMA of
selling out theinterests of democracy. Passage of the LFO with minor changesto
theoriginal draft attest to thefact indicatesthat theruling PML-Q, aprotégé of the
military, hasstruck aded withthe MM A while sidelining the mainstream political
parties.®* Even the six-party-alliance MMA, which pitched itsdemands high,
developed cracksfromwithinif mediareportsareto be believed.®

MMA also received a setback when the Peshawar High Court refused to
equate M adarssasanadswith graduation degree. The Attorney Genera said that
amadrassasanad isnot equivaent to abachelor’sdegree. Citinga1973 Nationd
Assembly resolution hesaid, that madrassasanadsare only equivaent to graduation
only for ‘teaching’ purposes. The matter ispending before the Supreme Court.

Thereexigt differencesover theauthority of theprovincia government and the
nazimsregarding theusageof developmentd fundsandtrandfer of officids. Though
theprovincia governmentsare not sati sfied with the functioning of nazims, they
cannot changethe power structure without the consent of the President. Thisis
becausethe L FO has placed theloca government in Schedule 6 and such actions
whichrequirethe President’sapproval.

Whileaddressng newspaper editorsand columnistson April 24, 2003, Generd
Musharraf said that though herealisesthat the post of President and Army Chief
should not be occupied by the same person, heisconstrained dueto thefact that
Pakistan needs national solidarity under hisleadership whenthecountry isina
‘take off stage’ . He continued: “ Inthistrangition, al ingtitutionsaswell asArmy
and civil administration must show solidarity. | havearoleinthissolidarity. The
essential point isthat the whole nation has to be taken together. | will stay in
uniform and thereis no doubt.”3” However, he said that he would give up his
uniformin December but therewould not be much changeinthe primacy of the
Army. 3 ThePakigtani pressisrifewith speculation onwhether heredly intendsto
do so. In hismeeting with the PPP (P) Membersof Parliament on April 12, 2004,
Musharraf categorically said, thedecision to quit the post of COAS should beleft
tohim.

Table-1 showsthat military governmentshave been better in overall growth of
the economy while democratic governments have had greater pro-poor
programmes.®
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Thefutureof democracy in Pakistan would largely depend on political parties
andinterest groups, including civil society.** AsHasan Askari Rizvi pointsout, the
regpongbilitiesfor military interventionsliewith thepoliticians®

Table-1: Performanceby Military and Democr atic Gover nments
in Pakistan, 1947-99

Performance By

Military Democratic

I ndicator Governments Governments
Change In:
Real per Capita Income* (% growth) 31 15
Employment (% growth) 2.2 25
Incidence of Poverty** (% growth) -04 -0.4
Literacy Rate (% point) 05 0.8
Primary School Enrolment (% growth) 50 7.8
Female Primary School Enroiment (% growth) 7.7 9.8
Life Expectancy-Male (number of years) 0.8 04
Life Expectancy-Female (number of years) 0.9 04
Mortality Rate (number per 1,000) -0.2 21
Hospital Beds (% growth) 34 4.0

* from 1949-50

** from 1963-64

Source: Social development in Pakistan: Towards Poverty Reduction, Annual Review
(Karachi: Socia Policy and Development Centre, Oxford University Press, 2000), p. 122.

Note: Military led governments from 1958 to 1971 and from 1977 to 1985; democratic
governmentsfrom 1947 to 1958, from 1971 to 1977, and from 1985 to 1999.

Though the mediahas played animportant rolein generating opinion, it needs
to be supported by civil society and the political parties. Thefuture of Pakistan's
may lieinasystem guided by themilitary wherepalitical partieswould play the
roledefined for them by theArmy. And, Pakistan’spolitical syssemwouldremain
vulnerableto manipulation by themilitary. Themilitary in all thefour instances of
taking over powers, hastriedto‘ civilianise' the Army*? andintroduced asystem
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of government that would not chalengeitsprimacy. Moreover, it hasbeen protective
about itsingtitutiond interest at the cost of democracy. Whilethe political spaceis
contested between the Army and the civilian government, the military hasthe
acumen, cohesivenessand animageof efficiency. Itisaso perceived asuncorrupt.
Thisisthe spherethat the Army has been ableto occupy in peoples mindeand
thisiswhereitslegitimacy liesto an extent.
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